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14 December 2017 
 
Dear Bruce 
 
I wrote to you and to the Convener of the Culture, Tourism, Europe and External Relations 
Committee on 7 December 2017 to alert your committees to the sixth meeting of the Joint 
Ministerial Committee on EU Negotiations [JMC (EN)] on 12 December. I am now writing to 
report on the Scottish Government’s actions at that meeting and provide you with a copy of 
the Joint Communique agreed at the meeting. 
 
Ministers in attendance were: 
 

 From the UK Government: the First Secretary of State and Minister for the Cabinet 
Office, Rt Hon Damian Green MP; the Secretary of State for Exiting the EU, Rt Hon 
David Davis MP; the Secretary of State for Northern Ireland, Rt Hon James Brokenshire 
MP; the Secretary of State for Wales, Rt Hon Alun Cairns MP; the Secretary of State for 
Scotland, Rt Hon David Mundell MP; and, the Minister of State for Immigration, Rt Hon 
Brandon Lewis MP. 

 From the Welsh Government: Cabinet Secretary for Finance, Mark Drakeford AM. 

 From the Scottish Government: the Minister for UK Negotiations on Scotland’s Place in 
Europe, Michael Russell MSP. 

 
In the absence of Ministers from the Northern Ireland Executive, a senior civil servant from 
the Northern Ireland Civil Service was in attendance. 

 
At the meeting the Committee considered negotiations with the EU, including the 
involvement of the devolved administrations in stage two of the negotiations as well as UK 
Frameworks, the EU (Withdrawal) Bill, and migration.  
 
During discussions on the first phase of negotiations, we received an update of the latest 
developments from the Secretary of State for Exiting the EU. This included a discussion of 
the agreement of 8 December on sufficient progress. I reiterated that although the Scottish 
Government welcomed talks moving to the next phase, our preference remains for the UK to 
remain in the EU and if not then the UK must remain in the European Single Market and the 
EU Customs Union.  
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I made clear that Scotland needs to have a meaningful role in the next phase of negotiations. 
There was a commitment to work towards designing a process on how the devolved 
administrations could be involved, and we will be working with the UK Government to ensure 
that this happens. 
 
I noted that progress had been made on the question of UK-wide frameworks. This includes 
the agreement of principles, successful deep dive exercises which provides proof of concept, 
and the narrowing and refinement of the list of 111 “intersections” with EU law and devolved 
competence. Officials from the four administrations have now been instructed to extend the 
deep dive process to consider whether there may be a case for some form of new legislative 
arrangement in a small number of areas and to consider cross-cutting issues such as trade 
and international obligations. I am confident that these will provide further evidence that 
future common arrangmeents can be discussed in a reasoned manner, with no need for the 
unacceptable new constraints on devolved competence in the EU (Withdrawal) Bill.  
However, I also expressed great concern regarding the sections of the proposed UK-EU 
agreement that relate to Nothern Ireland. 
 
I highlighted the need for jointly agreed governance and dispute resolution arrangements to 
oversee the implementation and operations of any future common UK-wide approaches. I 
made clear that progress on the question of future common arrangements ultimately 
depends on the necessary changes being made to the EU (Withdrawal) Bill, and that the 
scope of future frameworks will be dependent on the nature of the final deal between the UK 
and the EU. Finally, I drew attention to the proposed new powers over future divergence and 
alignment for Northern Ireland, noting that that these powers have a bearing on the 
consideration of future frameworks, and that any such future powers should be also be 
available to the other nations of the UK.  
 
On the EU Withdrawal Bill, I noted that until the Scottish Government has received the 
necessary assurances that significant changes will be made to the bill, we will not be able to 
recommend that the Scottish Parliament gives consent. Furthermore, we will have no choice 
but to pursue the option of our own legislation, which is a Continuity Bill for Scotland.  
 
On the issue of migration the UK Government has a public commitment to issue a White 
Paper before the end of 2017 and has commissioned the Migration Advisory Committee to 
report on the impact on the UK labour market of the UK’s exit from the European Union and 
how the UK’s immigration system should be aligned with a modern industrial strategy. The 
Scottish Government is clear that continuing free movement of people is in the best interests 
of Scotland and the UK as a whole. I reiterated the evidence for a migration system which 
recognises the different needs across the UK. We will continue to set out the differential 
needs of Scotland and to press for a solution that meets those needs. 
 
No date has yet been set for a further meeting of JMC(EN) although the UK Government has 
agreed that it will reconvene early in 2018. 
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I will continue to share what I can with you in keeping with the Written Agreement on Inter-
Governmental Relations between the Scottish Parliament and the Scottish Government. I am 
writing in similar terms to the Convener of the Culture, Tourism, Europe and External Relations 
Committee. 

MICHAEL RUSSELL 




